§1.875-1

(1) Cause a return of income to be
made,

(2) Include on the return the income
described in §1.871-7 or §1.871-8 of that
individual from all sources concerning
which it has information, and

(3) Assess the tax. If the nonresident
alien individual is not engaged in, or
does not receive income that is treated
as being effectively connected with, a
United States trade or business and
§1.871-7 is applicable, the tax shall be
assessed on the basis of gross income
without allowance for deductions or
credits (other than the credits provided
by sections 31, 32, 33, 34 and
852(b)(3)(D)(ii)) and collected from one
or more sources of income within the
United States. If the nonresident alien
individual is engaged in a United
States trade or business or is treated
as having effectively connected income
and §1.871-8 applies, the tax on the in-
come of the nonresident alien indi-
vidual that is not effectively con-
nected, or treated as effectively con-
nected with the conduct of a United
States trade or business shall be as-
sessed on the basis of gross income, de-
termined in accordance with the rules
of §1.871-7, without allowance for de-
ductions or credits (other than the
credits provided by sections 31, 32, 33,
34 and 852(b)(3)(D)(ii)) and collected
from one or more of the sources of in-
come within the United States. Tax on
income that is effectively connected,
or treated as effectively connected,
with the conduct of a United States
trade or business shall be assessed in
accordance with either section 1, 55 or
402(e)(1) without allowance for deduc-
tions or credits (other than the credits
provided by sections 31, 32, 33, 34 and
852(b)(3)(D)(ii)) and collected from one
or more of the sources of income with-
in the United States.

(e) Alien resident of Puerto Rico, Guam,
American Samoa, or the Commonwealth of
the Northern Mariana Islands. This sec-
tion shall not apply to a nonresident
alien individual who is a bona fide resi-
dent of Puerto Rico, Guam, American
Samoa, or the Commonwealth of the
Northern Mariana Islands during the
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entire taxable year. See section 876 and
§1.876-1.

[T.D. 8322, 55 FR 50828, Dec. 11, 1990; 56 FR
1361, Jan. 14, 1991, as amended by T.D. 8981, 67
FR 4174, Jan. 29, 2002; T.D. 9043, 68 FR 11313,
Mar. 10, 2003]

§1.875-1 Partnerships.

Whether a nonresident alien indi-
vidual who is a member of a partner-
ship is taxable in accordance with sub-
section (a), (b), or (c) of section 871 may
depend on the status of the partner-
ship. A nonresident alien individual
who is a member of a partnership
which is not engaged in trade or busi-
ness within the United States is sub-
ject to the provisions of section 871 (a)
or (b), as the case may be, depending on
whether or not he receives during the
taxable year an aggregate of more than
$15,400 gross income described in sec-
tion 871(a), if he is not otherwise en-
gaged in trade or business within the
United States. A nonresident alien in-
dividual who is a member of a partner-
ship which at any time within the tax-
able year is engaged in trade or busi-
ness within the United States is con-
sidered as being engaged in trade or
business within the United States and
is therefore taxable under section
871(c). For definition of what the term
“partnership’” includes, see section
7701(a)(2) and the regulations in part
301 of this chapter (Regulations on Pro-
cedure and Administration). The test
of whether a partnership is engaged in
trade or business within the United
States is the same as in the case of a
nonresident alien individual. See
§1.871-8.

§1.875-2 Beneficiaries of estates or
trusts.

(a) [Reserved]

(b) Exception for certain taxable years.
Notwithstanding paragraph (a) of this
section, for any taxable year beginning
before January 1, 1975, the grantor of a
trust, whether revocable or irrev-
ocable, is not deemed to be engaged in
trade or business within the United
States merely because the trustee is
engaged in trade or business within the
United States.
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